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Commercial Broker Agreement

This Broker Agreement is entered into the _____________ day of __________, 2010 between BofI Federal Bank, (“Lender”) and _____________________________ (“Broker”).

This Agreement is intended to set forth the understanding between the parties whereby Lender agrees to originate commercial real estate loans referred and packaged by Broker and submitted to Lender for processing and funding. Nothing contained herein shall obligate Broker to submit all loans that it brokers to Lender, it being understood that this shall be a nonexclusive agreement. 

1. Broker shall be responsible for preparation of the loan application and supporting information as may be required by Lender and in conformity with Lender’s policies and procedures as established from time to time.

2. Nothing contained herein shall constitute a partnership or joint venture between Lender and Broker and the parties acknowledge that at all times they are operating as independent contractors. Brokers shall at no time hold itself out to Lender’s agent or employee.

3. If Lender agrees to fund a loan request submitted by Broker, Lender shall be responsible for all matters pertaining to the underwriting thereof. All loans shall be closed on loan documentation and in a manner approved by Lender. The property, which is the security for such a loan shall be appraised only by Lender’s approved appraisers.  Lender shall provide a list of approved appraisers upon request.
4. Broker may charge the borrower a fee for its services in packaging the loan application not to exceed one and a half percent (1.5%) of the principle amount of the loan without the prior consent of Lender.

5. Lender reserves the right to terminate this agreement at any time, and for any reason, which termination shall be effective upon the sending of written notice thereof.

6. Broker agrees at all times to comply with Federal, State, and Local laws regarding the processing and origination of loans, including but not limited to the Equal Credit Opportunity Act, the Home Mortgage Disclosure Act, the Fair Credit Reporting Act, the USA Patriot Act, and the Gramm-Leach-Bliley Act, to the extent that they are applicable. 
7. All information exchanged between Broker and Lender shall be treated Lender’s consumers, customers and employees is or may be protected as a matter of law by applicable state and federal laws and regulations.  Confidential information shall not be disclosed to third parties, except subcontractors and agents who have agreed to the same confidentiality terms herein, or used by the parties hereto other than for the purposes intended by this agreement, unless written permission is received.  
8. If compelled to disclose any confidential information pursuant to applicable laws, rules or regulations then each party shall provide the other with notice of any such requirement and shall cooperate in seeking to obtain any protective orders or other arrangement pursuant to which the confidentiality of the information is maintained.  If such an order or arrangement is not obtained then each party shall disclose only that portion of the information as is required pursuant to the compelled disclosure.  Any compelled disclosure shall not change the confidential status of the disclosed information for any other purpose.  

9.
Broker will make no representations to the applicant regarding any credit decision by Lender other than those expressly directed by Lender. The broker recognizes that applications submitted to Lender must be handled in accordance to the requirements under the Equal Credit Opportunity Act. Specifically, when the broker on behalf of an applicant makes an application to Lender, the broker agrees to the following:
A.
When multiple creditors are involved, in the event the applicant expressly accepts or uses credit offered by a creditor other than Lender, the broker will notify Lender in an expeditious manner of said event.
B.
If credit is not offered by Lender and the applicant does not expressly accept credit from another creditor, if any, the broker will notify the applicant of the following:

i.
The broker will disclose Lender’s identity to the applicant in stating that Lender reviewed the applicant and took adverse action.

ii. The broker will disclose the applicant’s right to a statement of reasons for the action taken by Lender along with required information about contacting Lender and the timeframes for obtaining these reasons.

iii.
The broker will provide to the applicant, with a copy to Lender, the above information on a written form that complies with the federal notice requirements under the Equal Credit Opportunity Act. 

10.
When an application is submitted that is covered by the Home Mortgage Disclosure Act (“HMDA”), broker agrees to obtain monitoring information in accordance to the provisions under HMDA. Specifically, broker will note how application was received and will request monitoring information via application or separately. If applicant(s) refuse(s)/fail(s) to provide said information, broker will note such and then provide such information unless the application is received by mail or telephone and applicant(s) has/have refused to provide such information.

11.
 Broker agrees to indemnify Lender from and against any and all claims, demands, liabilities, causes of action, and expenses including attorney’s fees whatsoever relating to or arising out of, or in connection with Broker’s actions or inactions hereunder. 

12.
Broker shall at all times, maintain such licenses in good standing as may be required where it conducts business.

13.
This Agreement shall be null and void unless countersigned by Lender indicating approval and acceptance of the below listed Broker.

Broker





Date

________________________________________________________________________
By: Signature




Title

________________________________________________________________________
Address

BofI Federal Bank
Name/Title




Title

By: Signature
Lender
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