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BROKER’S CERTIFICATION
BofI Federal Bank
12777 High Bluff Drive, Suite 100
San Diego, CA 92130

Re:
Proposed Loan (the “Loan”) by BofI Federal Bank to __________________________ (the “Borrower”) secured by Real Property and Improvements located at:: ________________________________________
Ladies and Gentlemen:

The undersigned (the “Broker”) certifies and confirms that:

1. Retention of Broker by Borrower.  Broker has been retained by the Borrower to render loan brokerage services to Borrower in connection with the proposed real estate Loan by BofI Federal Bank (the “Lender”) to Borrower.  Broker is acting solely as Borrower’s broker and agent in connection with the Loan.
2. Warranties and Representations.  Broker warrants and represents to the Lender that (a) Broker is duly licensed to conduct its brokerage business in all states where such a license is required in order for Broker to render brokerage services to Borrower in connection with the Loan and in order for Borrower to pay a commission to Broker in connection with the Loan (the “Commission”), and Broker will maintain all such licenses in full force and effect during the performance of Broker’s services for Borrower and as of the date on which the Commission is paid to Broker by or on behalf of Borrower; (b) Broker has rendered and will continue to render all brokerage services to Borrower in connection with the Loan in accordance with the requirements of all applicable laws; and (c) neither Borrower nor Broker is in breach of any agreements entered into between Borrower and Broker relating to the Loan or the Commission.
3. Hold Harmless and Indemnity.  Broker shall indemnify and hold the Lender and its officers, directors, agents, attorneys, employees, representatives, shareholders, subsidiaries, affiliates, successors and assigns harmless from and against any and all liabilities, claims, demands, damages, costs and expenses, including costs of defense and attorney’s fees, arising out of or relating to (a) any and all claims by Broker for any commissions, finder’s fees or brokerage fees now or hereafter owing to Broker by Borrower in connection with the Loan; and (b) any breach by Broker of any of the representations and warranties of Broker contained in this Certification.
4. Miscellaneous.  The headings to sections of this Certification are for convenient reference only and shall not be used in interpreting this Certification.  No waiver by the Lender of any of its rights or remedies under this Certification shall be effective unless such waiver is in writing and signed by the Lender.  This Certification shall be governed by and interpreted under the laws of the State of California.  If the Lender institutes an action or proceeding to enforce its rights under this Certification, the prevailing party in such action or proceeding shall be entitled to recover from the other party reasonable attorneys' fees and costs in addition to any other relief awarded by the court.  Broker acknowledges that the Lender will be relying on this Certification in closing the Loan.

Dated:
___________________,  ______.

BROKER:

__________________________________________

By:
___________________________________

Title:
___________________________________

BORROWER’S CERTIFICATION

This Borrower’s Certification (the “Borrower Certification”) is attached to the foregoing Broker Certification, and all terms with an initial capital letter that are used in this Borrower Certification shall have the respective meanings given to such terms in the foregoing Broker Certification.  In order to induce the Lender to make the Loan, and for other valuable consideration, Borrower agrees as follows:

1. Warranties and Representations.  Borrower warrants and represents to the Lender that (a) the names of all brokers, agents and finders acting for or on behalf of Borrower who are to be paid any commission, finder’s fee, brokerage fee or other compensation of any kind in connection with the Loan have been disclosed in writing by Borrower to the Lender prior to the date of Borrower’s execution of this Borrower’s Certification; and (b) except as otherwise specifically identified in the disclosures made by Borrower pursuant to clause (a) of this Section, Borrower is not represented in the Loan transaction by any broker, agent or finder and Borrower is not aware of any other commissions, finder’s fees or brokerage fees due in connection with the Loan.  
2. Borrower Hold Harmless and Indemnity.  Borrower shall indemnify and hold the Lender and its officers, directors, agents, attorneys, employees, representatives, shareholders, subsidiaries, affiliates, successors and assigns harmless from and against any and all liabilities, claims, demands, damages, costs and expenses, including costs of defense and attorney’s fees, in connection with any or all of the following:  (a) the Lender’s payment of any commissions, finder’s fees, or brokerage fees to the Broker pursuant to the terms of any of the Loan documents executed by Borrower or any other authorization by Borrower; and (b) any claims for any commissions, finder’s fees or brokerage fees in connection with the Loan which arise out of any act, omission or agreement by Borrower or any of its agents.
3. Miscellaneous.  The headings to sections of this Borrower Certification are for convenient reference only and shall not be used in interpreting this Borrower Certification.  No waiver by the Lender of any of its rights or remedies under this Borrower Certification shall be effective unless such waiver is in writing and signed by the Lender.  This Borrower Certification shall be governed by and interpreted under the laws of the State of California.  If the Lender institutes an action or proceeding to enforce its rights under this Borrower Certification, the prevailing party in such action or proceeding shall be entitled to recover from the other party reasonable attorneys' fees and costs in addition to any other relief awarded by the court.  Borrower acknowledges that the Lender will be relying on this Borrower Certification in closing the Loan.

Dated:
___________________,  ______.

BORROWER:

__________________________________________

By:
___________________________________

Title:
___________________________________
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